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In the Matter of ‘"

Arendnent of Sec:-ion 73.202 (b) MM Docket No. 96-10

Table of Allotnents RM 8738
FM Broadcast Stations RM 8799
(Farmersville, Blue Ridge, RM 8800
Bri dgeport, Eastland, Flower Mund, RM 8801

G eenville, Henderson, Jacksboro,

M neola, M. Enterprise, Sherman and
Tatum Texas; and Ada, Ardnore,

and Comanche, Gkl ahonma
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To: Chief, Allocations Branch
Policy and Rules Division
Mass Medi a Bureau

REQUEST TO W THDRAW
PETI T1 ON _FOR RECONSI DERATI ON

G ei ser Conmmuni cations, Inc. (“Gleiser”), through its
attorneys and pursuant to Section 1.420(j), hereby requests the
dism ssal of its Petition for Reconsideration filed on February
18, 1997, in this proceeding.” Qeiser is also a party to a

"Joint Energency Mt ion for Stay of Filing Window.” The Joint

' The Conmission has not issued a Public Notice seeking
comments on the Petition for Reconsideration. In view of this
request to withcraw the Petition for Reconsideration, it wll not

be necessary for the Commission to issue a Public Notice and seek

comment s.
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List AB i




Motion was filed on February 27, 1997, prior to the opening of

the filing window for Farnmersville, Texas, on March 3, 1997.

However, the Comission did not act on the Joint Mtion prior to

the opening of the filing window In addition, one party has
filed an opposition to the Joint Mdtion and indicated that he
would file an application for the Farnmersville channel.

In view of these events, Geiser wishes to withdraw its
Petition for Reconsideration. deiser will also dismss its
pendi ng application (BPH 9606251B) for a "one-step" upgrade at

Tyl er, Texas. Hunt Broadcasting, Inc., has agreed to reinburse

Geiser for its reasonable expenses in participating in this
proceeding. An item zation of expenses and the required

certifieat ion are attached pursuant to Section 1.420(j).

Respectful ly subm tted,

By: K., Schwm &~
mes K. Edmundson, Jr.
Scott Johnson
Gardner, Carton & Dougl as
1301 K Street, N W
East Tower, Suite 900
Washi ngton, D.C. 20005
(202) 408-7162

Attorney for d eiser
Conmmmuni cati ons, Inc.

March 27, 1997



SETTLEMENT AGRREMENT

) . +h
'his agreement iS made and entered into as of this2é” " day

of March, 1997, between deiser Communicationa, Inc. ("Gleiser")

and Hunt Bxrocadcasting, Inc. in connection with MM Docket 96-10.

WHEREAS, Hunt has filed a rule nmaking proposal requesting

changes to the rM Table of Allotments for a number Oof FMstationo;

VWHEREAS, on Decenber 13, 3.996, the Commiasion granted the Hunt.

proposal by Report and Order;

WKEREAS, @leiser filed a petition for reconaideration in this

sanme proceeding to upgrade its StationKDOK, Tyler, Texas; and

WHEREAS, the Hunt and Gleiser proposals are nutually

cxcl uoi ve; and

WHFRFAS, the. parties to this Agreenent desire to resolve the

nmutual cxcluoivity in thie proceeding;

NOW THEREFORE in consideration of the mutual undertakings of
the parties as set forth herein and intending to be legally bound,

Hunt and Gleiser agree as follows:
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1 Gleiser shallfileapleading in which it withdraws its

petition forrcconoidcrotion to the Report and Order in MM Docket
96-10.

2. within five (5) daye of FCC approval of thia Settlement
Agreeunent, Hunt shall pay all of Gleiser's legitimte and prudent
expenses incurred by participating in this proceeding in the amount
described in the attached Certification. 1In all other respects,

Lthe partles are responsible for their own expenses.

3. Each party agrees that it will interpose no objection to

the proposals of the other party in this proceeding.

4. The partiee shalltake such further action and execute
further documents as may be necessary to inplenment the provisicna

of this Agreement.

5. Thie Agreenent shallinure to the benefit of, and be

binding upon the parties and their respective successors and

assignse.

6. This Agreement constitutes the entire Ayreement between
the parties and may not ha anmended except by writtenamendment

eigned by both parties.
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7. This Agrecement may be enforceable b y specific

per f or mance.

a. This Agreement may bo executed in countcrparte.

WHEREFORE, th e parties have entered into this Agreament as

evidenced by their respective Signatures.

) Prasident
Gleiser Comunications; Ina. Hunt Broadaasting, Ina.
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CERTIFICATION
1, Jani ce Hunt, President of Hunt Broadcasting, Inc., hereby
state that I have not paid nor promiged to pay to Gleiser
Communiicatioms, Ine., any consideration in excess of his legitimte
and prudent experises i n exchange for the withdrawal of its petition
for reconsideration. I certify that this statenent is true,

conpl ete and correct and is made in good faith to the best <f ny

knaowledge and belief.

oo et —

Janice Hunt, President—
Hunt Broadcasting, Inc.

G2/ J7

Date



SERTIFICATION

I, Janice. Hunt, Preaident of Hunt Broadcasting, Inc., hereby
state that I have not paid nor pronmised to pay te Gleiser
Communicationsg, Tne., any consideration in excess of hislegitimate
and prudent expenses in exchange for the withdrawal of its petition
for reconsideratim | certify that this statement is true,
conpl ete and correet and i s nmade in good faithte the best of ny

knawledge and belief.

Janices Hunt, Pres d;n
Hunt Broadcasting, | nc.

T2/ [7

Date




CERTITICATION

|, Paul sleiger, ad President of Gleiser Conmunications, Inc.
flled a2 petiticn for recomsideration of the Conmission's decision
in MM Docket 96-10. : have entered into & settlement Agreement
w i th Hunt Rraadeaating, Trn. whereky T agree to wi thdraw the

petition for reconsideration in exchange for my recanonable and

prudentl mapenges Lolallng$ 10,000 o Stalemenls Lot support of

rthese expences are athached. T carrity that the perifion tor
reconaideration was not £iled for the purpose of obteining @
set Llemnent  and | have nol received or been pronised agy aougy oo

pther consideration in excess of ny legitimte and prudent

expangas.

4 hereby certify chatthese statementsaretrue, compleceand

correctand ate made in good faith to the beet of ny knewledge and
beliwf.

3Z4» §7

Date




GRAHAM BRoOCK, INC.

BroaDcAST TECHNICAL CONSULTANTS

March 261997
Via Facsimile: 202-289-1504

Mr. Jim Edmundson

Gardner, Carton & Douglas
1301 K Street N\V, East Tower
suite 900

Washington, DC 20005

Re: KDOK
Tyler, Texas
Dear Jim;

At your request, we have analyzed our billing records regarding the documentation for
the C2 facility for Gleiser Communications, Inc., inTyler, Texas. Our records indicated the total
charged to Gleiser in connection with all the work that was done on their behalf regarding the C2
improvement.

our fees for technical support and out-of-pocket expenses totaled $2,680. These are au
of the expenses connected with the C2 documentstion to this date.

Should you have any questions regarding this matter, please do not hesitate to contact me.

10 SvLvan DRIVE, Surte 26 = P.O. Box 24466 « ST. Simons Istanp, CA 31522
912-638-8028 - 202-393-5133 ~ Fax 912-638-7722
www. grahambrock.com



Decl arati on

I, James K. Ednmundson, hereby declare under penalty of
perjury under the laws of the United States of Anmerica that the
facts of matters recited below are true and correct:

1. | amcounsel to Gardner, Carton & Douglas which
represents deiser Communications, Inc. (hereafter deiser),

licensee of FM broadcast station KDOK, Tyler, Texas, inter alia

in MM Docket No. 96-10. In particular, on February 17, 1997,
Geiser filed a Petition for Reconsideration of the Comm ssion's

Report and Order, DA 96-2210, released January 17, 1997, and on

February 27, 1997, joined a Joint Energency Modtion for Stay of
Filing Wndow.

2. Geiser incurred legal fees concerning this matter in
excess of $7,500. The charges were billed at the normal rate for
services rendered by the attorneys in this firm participating in

this matter.

Executed trisZ& th day of March, 1997.

By: (% - Shom—t—

mes K. Edmundson

188165. 1



CERTI FI CATE OF SERVI CE

I, Kaigh K Johnson, a secretary in the law firm of Gardner,
Carton & Douglas, do hereby certify that | have this 27th day of

March, 1997 caused to be nmailed by first class mail, postage

prepai d, copies of the foregoing "REQUEST TO W THDRAW PETI Tl ON

FOR RECONSI DERATI ON' the foll ow ng:

*John A. Karousos
Chief, Allocations Branch
Mass Medi a Bureau
Federal Conmuni cations Comm ssion
2000 M Street, N.W, 5th Floor
Room 536
Washi ngton, D.C 20554

*Robert Hayne
Al | ocations Branch
Mas:z Media Bureau
Federal Conmunications Conmmi ssion
2003 M Street, N.W, 5th Floor
Was' nington, D.C. 20554

Jamas P. Riley, Esq.
Anne Goodwi n Crunp
Fl etcher, Heald & Hildreth, P.L.C
1300 North 17th Street
El eventh Fl oor
Rosslyn, Virginia 22209
(Counsel to Galen Gl bert)

aiff Boyd

Cowboy Broadcasting, L.L.C

1110 s. Santa Fe Trail

Duncanville, TX 75137
KVMX (FM)

*HAND DELI VERED



Roger R Harris
Pont:otoc County Broadcasting, Inc.
1019 N.  Broadway
Ada, OK 74820
KADA-FM

Chi pper Dean

Dean Broadcasting, Inc.

102 Sout hwood Road

Henderson, TX 75652
KGRI - FM

Car-j S. Tepper, Esq.
Boozh, Freret & Inmay, P.C
1233 20th Street, N W
Suite 204
Washi ngton, D.C 20036
(Counsel to Dean Broadcasting, Inc.)

Carolyn Parrish
Pennok Communi cations, |nc.
2853 Tee Tinme Court
Wchita, KS 67205

KEXZ (FM

Peter Gutmann, Esq.
Pepper & Corazzini, L.L.P
1776 K Street, N W, #200
Washi ngton, D.C 20006
(Counsel to Cklahoma Sports Properties, Inc.)

Ted Haynes dba Community Broadcasting Network
Rt. 2, Box 267

Boyd, TX 76023
KBOC (FM)

Bruce H Canpbel
Vi ce President

KRIG, Inc.
1740 SE Washi ngton Bl vd.
Suite | -1

P. O. Box 877
Bartlesville, OK 74005



|
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Harol d Cochran
IIC-69, Box 11
Kingston, OK 73439
KDDQ (FM)

Jeffrey D. Sout hmayd, Esq.
Southmayd & M ler

1220 19th Street, N. W, #400
Washi ngton, D.C 20036

(Counsel to Conmanche Radio, L.L.C.)

Sam Curry

KMOO, Inc.

P. O Box 628

M neola, TX 75733
KMOO (FM)

Li nda J. Eckard, Esq.

Marx Van Bergh, Esq.

Robarts & Eckard, P.C.

1153 Connecticut Avenue, N W
Suite 1100

Wasni ngton, D.C 20036

(Counsel to Greenville Broadcasting)

John J. MVeigh, Esq.

Bernstein & MVeigh

1818 N Street, N W

Suite 700

Washi ngton, D.C 20036
(Counsel to Thomas S. Desnond)

Ashton R Hardy, Esq.

M chael Laners, Esq.

Hardy & Carey, L.L.P.

111 Veterans Menorial Boul evard
Suite 225

Metairie, LA 70005

(Counsel to Farnmersville Radio G oup)



188100.1

Mark N. Lipp, Esq.
Mullin, Rhyne, Emmons and Topel, P.C
122% Connecticut Avenue, N W, #300
Washi ngton, D.C 20036
(Counsel to Hunt Broadcasting, Inc.
Cowboy Broadcasting L.L.C.)

Ed Huddl eston, Esgq.

Law, Snakard & Ganbil

500 Throcknorton, #3200

Ft. Worth, TX 76102
(Counsel for Ted Haynes d/b/a
Communi ty Broadcast Network)

w K. Seodrsor—

Kaig}() K.

Johnson



